STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 19, 146

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals the decision by the Departnent of
Children and Fam |ies Econom c Services (DCF) denying her
application for General Assistance (GA) to purchase infant
formula for her child. The issue is whether the petitioner

nmeets the incone criteria for eligibility under GA

FI NDI NGS OF FACT

1. The petitioner's son was born on January 29, 2004.
Sonetinme thereafter, the petitioner becanme eligible for the
Speci al Suppl enental Food Program for Wnen, Infants and
Children (WC), which is a federal food supplenent program
admnistered in this state by the Vernont Departnent of
Heal t h.

2. The petitioner initially began feeding her son
Simlac with Iron brand fornmula, which was covered under WC
However, according to his doctor, her son devel oped "di arrhea,

irritability and enesis" (vomting) on that fornula.
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3. After an unsuccessful trial of another formula, the
petitioner started her son on Enfam| Lipil with Iron brand
formula. This appears to have been successful, although her
son's doctor admts that it is "unusual" that nmerely changing
brands resol ves the synptons of fornula intol erance.

4. Unfortunately, however, Enfam | Lipil with Iron is on
a particular list of forrmula brands not covered under WC
When WC infornmed the petitioner that it would not cover this
formula the petitioner applied for GA, which the Departnent
deni ed. ?

5. Both the petitioner and her husband work full tine.
At the hearings in this matter, held on July 28 and August 18,
2004, the petitioner freely admtted that her famly's incone
is well in excess of the GA maxi mum and that, if necessary,
she has the financial nmeans to purchase the fornula on her
own. Thus, she admts that her son is not facing a nedical

energency at this tinme.

ORDER

The Departnent's decision is affirned.

! The petitioner also filed an appeal under the WC regul ati ons regarding
t he deni al of coverage by the Departnent of Health. WC appeals are heard
on a contractual basis by the Human Servi ces Board hearing officers, but
they are not under the jurisdiction of the Board itself. The hearing

of ficer has issued a separate decision uphol ding the decision of the
Departnent of Health in denying coverage under WC.
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REASONS

Under Section 2600 of the GA regul ati ons, assistance is
avai lable only to those famlies with inconme at or bel ow
(Reach Up Financi al Assistance (RUFA) paynment | evels unl ess
the famly is without incone and resources and is facing a
"catastrophic situation" specifically defined in § 2602 of the
regul ati ons (which includes a definition of "energency nedical
need"). As noted above, the petitioner admts that her incone
is well in excess of the GA (RUFA) maxi mum and that her
famly's financial neans are sufficient to purchase infant
formul a even w thout coverage under WC. Thus, inasnuch as
there is no dispute that the Departnent acted in accordance
with its regulations, the Board is bound to affirmthe
Departnment's decision in this matter. 3 V.S. A § 3091(d),

Fair Hearing Rule No. 17.



